O6BMHUTb HeNb3A, NOMUNOBATDb.
Ob6cmoamenscmea, UCKAYarowue y20/108HYKO omeemcmeeHHocms epava. Ob60CHOBAHHbIL
PUCK U KpaliHAs Heobxodumocme.

K 0cobeHHOCTAM MeAULMHCKOM AeATeNbHOCTM C MOJIHbIM MPaBOM MOXHO OTHECTU ee
MaHUNYNAUUIA, KU3HU UKW 300POBbI0 NALUMEHTa MOXKET ObiTb NpuunHeH Bped. MNpu 3Tom B
MeAMLMNHCKOM 3aKOHOZATEeNbCTBE HET HMKAKUX YNOMUHaAHWI O npodeccMoHanbHOM PUCKe
MeAMKOB. ITO BeAeT K TOMY, YTO MauMeHTbl NpeabaBaAaloT NPeTeH3UM K Bpayam, a c/ydau
NpUBIEYEHNA MEANLUHCKUX PaBOTHMKOB K YrO/I0BHOM OTBETCTBEHHOCTM MHOXATCA.

Mpwn onpegeneHHbIXx 06CTOATENBCTBAX YroNI0BHbIA 3aKOH CNocobeH 3aWwuTUTb MeauKa.
Koraa Bpau peiictByer B 06cToATeNbCcTBAX KpaliHe Heob6XoaMMOCTM uam 060CHOBAHHOro
PUCKa, TO OTBETCTBEHHOCTU MEeAULMHCKOTro PabOoTHMKA He HacTynaerT, AaKe ec/M ero AencTemsa
NPUYNUHUAKN Bpes, 340PO0BbI0 NaUMEHTA UAU NPUBENU K ero cmepTu. OgHaKo ans Toro, Yytobbl
YronoBHbIN KOAEKC «BCTaN» Ha CTPOHY Bpaya, Heobxoammo, 4Tobbl Obl coboaAEH Uenblin pas,
BaXKHEMLUMX YCNOBUIM, O KOTOPbIX MOME3HO 3HATb, YTOObI MOHMUMATbL, KaKuUe AenCcTBUSA a He byayT
paccMaTpmMBaTbLCA CYAOM KaK Yro/sioBHO-Hakasdyemble. O TOM NpM KakKux 06CTOATeNbCTBAX
MegMULMHCKOro paboTHMKA He HACcTyMaeT YroN0BHOM OTBETCTBEHHOCTU pPacCKasbiBaeT AHTOHMHA
YynpoBa, npodeccop Kadegpbl YronoBHOro npaBa W KpumuHonorm Bcepoccuiickoro
rocy4apCTBEHHONO YHUBEPCUTETA IOCTULIMK, SKCNepT «HaumoHanbHon MeauumnHcKoln Manatb»,
A.10.H., npodeccop.

OCHOBHble Npu3HAaKU 060CHOBAHHO20 PUCKA.

Ctatba 41 YronosHoro Kogekca P® «O60CHOBaHHbIA PUCK» [/1aCUT, YTO He ABAAETCA
npecrtynieHMem npuunHeHue spesa npu o060cHOBaHHOM pUCKe.

Ho puck gonxkeH nmeTb NpuU3HakM 060CHOBAHHOCTU. MeguUMHCKNI paboTHUK He byaeT
OTBEYaTb 33 MPUYMHEHHDLIN Bpen TONIbKO B TOM C/y4yae, ecin Bce TpeboBaHMA WM ycnoBuA
060CHOBAHHOCTM PUCKA U PUCKOBAHHbIX AENCTBUIM Bbln cobntoaeHbl. A TpeboBaHMA 3TU BeCbMa
ObLWMpPHBI.

MepBblt NpM3HaK 060CHOBAHHOCTU PUCKA — 3TO 06L,eCTBEHHO-NO0J1Ie3HasA Leb, K KOTOpPoM
CTPEMUTCA MEAULMHCKMIA PaboTHMK. ITa uUe/lb MOXKeT ObiTb CBA3aHA KaK C MHTepecamu
KOHKPETHOro nauuMeHTa, TaK M WHTepecamu Bcero obuwectBa. Hanpumep, obuiecTBeHHO-
NONIe3HOM Le/Iblo MOMKET ObITb Kak pa3paboTKa HOBOM BaKUMHbI, TaK U ¥KeNaHWe Bpaya yay4ywnTb
cocToAAHMe 60/1bHOro. 3aKOH He TpebyeT, YTobbl Lenb bbl1a A4OCTUTHYTA, TaBHOE - BCE AENCTBUA
Bpaya AOJIKHbI ObITb HaNpaBAEHbl MMEHHO Ha ee AOCTUKEHME.

BakHelwee TpeboBaHMe K 060CHOBAHHOCTM PUCKa — 06LWECTBEeHHO-NO0J1e3Han Lue/lb He
MOXKeT 6bITb A4OCTUrHYTa He CBA3aHHbIMM C PUCKOM AeicTtBUAMM. Ecm Bpay mor A4OCTUTHYTb
CBOEN UENN He PUCKYA, TO NPU HACTYNAEHUN HEraTUBHbIX NOCAeACTBUN ONA MAUMEHTa, PUCK
Bpaya He byaeT npM3HaH 06OCHOBAHHbIM.

Puck cumtaetca 0OOCHOBAHHLIM TO/MILKO B TOM C/yyae, eCcnv Meauk npeanpuHAn
O0CTaTOYHblE MepPbl ANA NpeAoTBpaLLeHUA Bpeaa naumeHty. OLeHUBaTb, HACKO/IbKO 3TU Mepb!
6bl1M 060CHOBaHHbIMM ByaeT cneuManbHasa 3KCNepTM3a. Bpayam Ke BaXKHO MOMHMUTb, YTO
HeobxoaMMO NpeanpUHATL BCe A0CTYMHble Mepbl NPeaoCTOPOXKHOCTU, YTOObI NPeaoTBPaATUTL
HeraTMBHble NOCAeACTBUA.

Ewe oauMH npu3HaK — AocTaToyHada KBaaunduKkauma meguUMHCKOro paboTHuKa, T.e.
YrON0OBHbI 3aKOH FOBOPUT, YTO NpeanpUHMMaTb 060CHOBAHHbIE PUCKOBAHHbIE AENCTBUA MOXKET
TONbKO CNeumanncT, KoTopbli obiagaet Heob6xoAMMbIM ONbITOM M KBanudUKaumnein ana Takmx
AencTeun.

Niobble penicTBMA Bpava Npy OBOCHOBAHHOM pPUCKE AO0MXHblI COOTBETCTBOBATb BCEM
HOPMaTUBHbIM TpeboBaHUAM, KaK MeXXAyHapOoAHbIX aKTOB, paTMdMUMPOBAHHbIX B Poccuu, Tak
N POCCUIACKMM 3aKOHaM.



Cutyauma O06OCHOBAHHOIO pUCKA TaKKe BO3MOXHA TONbKO B TOM C/y4vae, ecau
MeAULMHCKAA oOpraHusauma oTBevaeT onpegeneHHbIM TpeboBaHUAM MO OCHALLEHWUIO
obopypoBaHMem, KBaIMPULMPOBAHHBIM Kagpam U T.n. T.e. B HEN A0/ KHbI UMETbCA YCI0BUA ANA
peLeHnsa NOCTaBNEHHbIX BPAYOM LLesiel NO IeYEeHUO KOHKPEeTHOro 601bHOrO.

BarkeH M 3TuMyeckuit dakTtop. Bpay p[onKeH PYKOBOACTBOBATLCA WCKAOYUTENIbHO
coobpaxkeHnamu 6nara naymneHTa, a He IMYHbIMU UK KOPbICTHbIMU MHTepecamu. Hanpumep,
HeNb3s MNPUHMMATb HUKAKMX MNOAHOWEHWIA 3a BK/IOYEHME MauMeHTa B MepCneKkTUBHbIe
MCCNenoBaHUA, HamnpaB/ieHHble Ha neyeHWe TAXenblx 3aboseBaHWi, 3a MCNONb30BaHWUE
NepcneKkTUBHbIX MPEnapaTtoB MAWM METOAOB JiedeHMA. PUCK TaKXKe He MOMKeT Bbl3blBaTbCA
ABAHTIOPHbLIMM UM KapbePHbIMKU COODBpParKeHNAMM.

Ba*KHbIM NpM3HAKOM ABNAETCA M BpeMeHHOM ¢paKkTop. Mpn 060CHOBAaHHOM PUCKE MOMEHT
NPUHATUA PeLleHNA U KOHKPETHbIX AeMCTBUI pa3feneHbl NO BPpeMEHU, TaK KaK nepes Tem, Kak
peann3oBaTb NPUHATbIE PeLUeHUs, LOKTOPY HEOBX04MMO NPUHATL Mepbl ANA NPeAOoTBPaLLEHUA
Bpeaa.

Y106bl M36exKaTb 06BMHEHMW B HEOH6OCHOBAHHOCTM PUCKa, OT NauMeHTa caeayet
nonyuntb Ao6bpososbHOe MHPopMMUpoBaHHOe cornacue. [JobpoBonbHOe MHGOPMUPOBAHHOE
COrnacMe MOMEeT CbIrpaTb PeLUatoLLyto POib B C/0XHOW ANA Bpaya CUTyauuWn, ecan naumeHT
6yneTr nogpobHO U AOCTYNHO MHPOPMUPOBAH 06 OCHOBHbBIX acneKTax NMPOBOAUMOIO NEeYEHUSA.
CyaebHan npakTuKa Bcerga MAET No NyTM npugaHua Ao6poBosbHOMY MHGOPMMPOBAHHOMY
cornacuio crtatyca 6asoBoro AOKyMeHTa Npu NPUHATUM PELLEHWUA, KAaCalOLWMXCA NPAaBUIbHOCTU
WAN HenpaBUIbHOCTU NOBEAEHUA MeAUKOB.

B TO e Bpems, Ba*KHO MOMHWUTb O CMTyaLMU, KOFAa PUCK U3HAYA/NbHO HE MOXKET bbiTb
Npu3HaH 060CHOBaHHbIM. JTa CUTYaUMA, CBA3AHHAA C CO34aHMEM Yrpo3bl AA }KU3HU MHOTUX
NoAeln U COrnacHo NPaBoNpPUMEHUTEIbHOM NPaKTUKeE, Yallle BCero pedb MAET o bonee yem AByx
nocTpagasLUmnX.

OyeHb YaCTO MeAULIMHCKUE PaboTHMKKU NpeanpUHMMAlOT PUCKOBaHHbIe aencteus 6es
AOCTATOYHbIX HAa TO OCHOBAHUI. TaK, B O4HOM U3 POCCUNCKUX OPTAaNbMONOTMYECKUX LLEHTPOB
NPU NeYeHUU MAKYNAPHOM AereHepauuu Bpayu Aenany naumeHTam MHbEeKUMM npenapaTta
«ABaCTMH» B NMOMOCTb CTEKNOBUAHOIO Tena rnasa. I3TOT npenapart npegHasHavyeH Ana fNeyYeHun
OHKONOTNYecKnx 3aboneBaHU U ero NPUMeEHEeHUe NPUBEIO K BPEMEHHOW YyTpaTe 3peHus y
naumeHToB. }KenaHne megMKoB COBEPLUNTD PUCKOBAHHbIE AeNCTBUA, YTOObI MOMOYb NAUMEHTAM
npeogonetb TAXENOe 3aboneBaHWe — MOHATHbl, W 3TO 0O6CTOATENBCTBO MO3BOAANO WM
puckoBaTb. Ho B JaHHOM cayyae pUCK He 6bla NpM3HaH 060CHOBAHHbIM, TaK KaK CyLLECTBOBAU
aNbTepHaTMBHblE CNOCODObI NeYEHNA KOHKPETHOIO COCTOAHUA —. 3TO NPOTUBOPEYUUT NPUHLMNAM
060CHOBAHHOCTU pUCKA. Bpaun He cmoran ybegmtenbHo 060CHOBATbL NOA0OHbBIV METOZ NeYeHuA
— B HAy4YHOW NuTepaType AOaHHble OTCYTCTBOBANAU, KpOMEe eLMHCTBEHHOrO AMCCepPTaLMOHHOIO
NccnefoBaHUA, YTO HE MOXKeT ObITb NPU3HAHO AO0CTAaTOYHbIM. TUNMYHAA ownbKa — He bblno
nony4yeHo MHPopmmpoBaHHOe A0OPOBONLHOE COrnacMe MauMEeHTOB Ha 3TOT BUA NleYeHUA.
KoHeuHo, B 4@aHHOM C/ly4ae BpAL, M MOXKHO roBOpUTb 06 060CHOBaHHOM pUCKe, U bonee Toro,
AENCTBMA Bpayen copepyKaT MNPU3HAKM TaKOro NpPecTynieHua, KaK OKasaHwe YyCayr, He
oTBevatolWmx TpeboBaHnam b6esonacHocTn (ctatba 238 YK P®), yto npegnonaraet cepbesHyto
YrON0BHYO OTBETCTBEHHOCTb.

Yacto Bpaum 6Oe3ocHOBATE/NIbHO PUCKYHOT, He obnagaa p[na 3Toro  [0CTaTOYHOM
KBanuodukaumnen. Hanpumep, Bpay-opanHaToOp CTOMaTONOrMYeCcKoro oTaeneHuns
OHKOJIOTMYECKOro AnucnaHcepa, MNPUHAN B CBOE oTaeneHue TAXenobosbHOro pakom
NPOMEXYTOYHOro 6poHxa ¢ meTactazamu B nmdoysnbl cpegocteHmna. OH NPOBEN NAUUEHTY
TPAXeOTOMMUIO U KaTeTepu3aumio NOAKAOUYMYHOWN BeHbI, Yepe3 AeHb UM Xe bbina nposegeHa
ractpoctommsa. [JOKTOp OTKa3ancA OT MOMOLWM CMeLManmcToB COOTBETCTBYHOLWEro npodpuns,
KOTOpble B 3TOM LeHTpe bblan. BnocneacTemm BbIACHUAOCH, YTO KAMHUYECKMX NOKA3aHWN ans



TPaxeoTOMWUM He Bbl10, YTO raCTPOCTOMMA TaKKe He Hbla 060CHOBaHa KINMHMYECKHU, bosiee Toro
ee HeJb3A Obl10 NPOBOAUTD, B CBSA3M C OCNIOXKHEHUAMM OT KaTeTepmnsaLnm NoAKAOYMYHON BEHbI.
B ntore 3a40poBbto 601bHOrO Obl/1 HAHECEH TAXKKMIM Bped. KoHeuyHo, 06 060CHOBaHHOM PUCKe He
MOXeT 6bITb M peyun, NOMMMO TOro, YTO Bpay He obsadan AOCTaTOUYHOM KBanudukaumen (He
NpowWeén cneumanmnsauum no abaoMuHaNbHOW XUPYPIMKU U NO PeaHUMALMOHHOMN Tepanuu), a
AOCTAaTOYHOCTb KBaZIMUMKaLMK - 3TO 0b6A3aTenbHOe ycnosume Ans 060CHOBAHHOIO PUCKa, OH elle
W AEeNCTBOBAJI C 3TUYECKMMMUN HAPYLLUEHMAMM, HE B UHTepecax 60bHOro. B gaHHOM ciiydae Bbiroda
nauueHTa He NpeBsbillasia PUCK, KOTOPOMY OH NoaBeprasica.

MNTaK, 4Tobbl PUCK BbIN1 NPU3HAH 06OCHOBAHHbIM, OH 0/1I}KEH OTBEYAaTb O6LLMPHOMY CMTUCKY
TpeboBaHMN, OTKIOHEHME OT N060ro U3 HUX MOXKET NMOBAEYb HOPUAMNYECKYIO OTBETCTBEHHOCTb.
O60CHOBaHHbIA PUCK KaK camocToAaTeNbHOe 0OCTOATeNbCTBO, MCKAOYatowee MNpPecTynHOCTb
NesHUA, pefIKo BCTpeyaeTca B cyAebHOM NpaKkTUKe.

lopa3ao yalle Bpaym NPU3HAOTCA HEBUHOBHbLIMM B COBEPLLEHUM NPECTYNIEHUS, COrTaCcHO
apyron ctatbe YK PO «KpaHas HeobxoanmocTb».

KpaiiHaa HeobxogumocTtb. OTanumna or 060cHOBaHHOrO pUcKa.

MeAanuMHCKMe pPaboTHUKM HepeaKo OKa3blBalOTCA B COCTOAHUM KpaWHen HeobxoaumocTu.
CornacHo 39 ctatbe YK P® npuumHeHue Bpega He sABAsSETCA NPECTyNnIeHMEeM B COCTOAHUMU
KpalHeid HeobxoAMMOCTM, TO eCTb AAA YCTPaHEeHUA ONacHOCTU, HenocpeacTBeHHO
YrPOXKatoLWwen NMYHOCTU, eC/IN 3Ta ONACHOCTb He Moria BbiTb YCTPAHEHA MHbIMK CpeaCcTBaMU U
NpW 3TOM He 6b1710 AONYLLEHO NPEBbILEHUA NPeAEeNoB KpaliHelh HeobXo0ANMOCTMH.

B aTOM onpegeneHunm yxe 3akNt04eHO CyLecTBeHHOe 0T/InYme oT 060CHOBAHHOIO pPUCKa.
O60CHOBaHHbIM PUCK  NpeanpPUHMMAETCA paan AOCTUXKEHMA ObLLeCTBEHHO- MO0Ae3HOro
pe3ynbTaTa, NPy KpaHeit HEO6XOAMMOCTM OCHOBHAA LieNb — 3TO YCTPAHEHUEe Yrpo3bl }KU3HU
WU 340POBbIO YeI0BEKA.

Ewe oagHO cywecTBeHHOe pasinyMe — BPEMEHHOW Pa3pbiB MeXKAY peleHnem u ero
peanusaunen MMHUMANEH WMAW OTCYTCTBYET MONIHOCTbO. B meauuuHe 3TO O3Ha4yaeTt, yTo
Heob6xoaumaa Nomolb A0MKHA 6biTb OKa3aHa HemeaNeHHOo. Y Bpaya HeT BO3MOMKHOCTU
06paTMTbCA K WMHbLIM CNeuuannctam B Apyrve MeAMUMHCKME OpraHu3auuu, ecim OHU He
Haxo4AaTcAa B HeNnocpeaCcTBEHHOM 6AM30CTW.

Ecnun npm 060CHOBaHHOM pUCKe — NPUYMHEHWE BPeaa NMLb BO3SMOXKHO, TO NPU KpaiiHen
Heo6X04UMOCTU ANA YCTPAHEHUA rPo3ALLei ONacHOCTU BCerga NpUUYMHAETCA Bpea,. 3T0 MoXKeT
6bITb Bpes, 340p0BbI0, NMO0 Bpes MOMKET NPOoSABAATLCA B HApPyLIEHUM NOPAAKOB MW CTAaHAAPTOB
OKasaHMs MeAMUMHCKON MOMOLWM, AOOMKHOCTHbIX WMHCTPYKUMW. [loaTomy, Hanpumep,
NPUMeEHeHWe He3aperncTPMPOBaHHOIO IEKAPCTBA MW HOBOFO METOAA IeYEHMA B yrpoXKatoLLemn
KM3HM YeNnoBeKa CUTyaLMM KaK HapylleHMe 3aKOoHa He paccmaTtpuBaetca. Ho ecTb BaXkHas
OroBOpKa — MPUUYMHEHHDbINA Bpea, Bcerga Ao/KeH bbiTb MeHblue Bpeaa NpeaoTBpalLEéHHOrO.
Echu Bpen 60nbluMt MW paBHO3HAYeH, TO pPeYb MAET O NpPEeBbIEHUN NpeaenoB KpaihHewn
HeobxoaMmocTU. B 3ToM cny4yae yronoBHaa OTBETCTBEHHOCTb HACTynaeT, eCn Bpad AencTByeT
YMbILL/IEHHO, HEOCTOPOXKHOE NPUYNHEHME Bpeda B JAaHHOM C/ly4ae Yyro0BHO HEHaKa3syeMmo.

Ecnu npyn obocHoBaHHOM puUCKe HeobxoaMma onpegeneHHas KBaanduKkauns meanka, To
npwu KpaHen HeobxoaMMOCTU HET 0cobbiX TpeboBaHUI K TOMY Bpauy, YTO OTPaXKaeT yrposy
}KM3HU U 380p0oBblo. To Ke KacaeTca U TpeboBaHUI K MeANUMHCKON OpraHn3aumm — ocobbix
TpeboBaHMIN AN1A OKa3aHMA SKCTPEHHOM NMOMOLLM NPU YIrPO3€e XKU3HU K HEWN He NpeabsaBaseTcs,
T.€. OHAa MOMET ObITb MHOTO YPOBHA, YEM TOT, KOTOPbIMA AOMNYCKAET COBEPLUEHME KOHKPETHbIX
BMA0B MEAMLNHCKMX BMELLIATENbCTB.

OueHb 4YacTo TaKuWe CUTyauusa KpanHel HeobXxoAMMOCTN BO3HUKAET, Korga Ana cnaceHumn
*KM3HM NauueHTa ero 340pPOBbl, TEM HE MeHee, HeobxoAMMOo NPUYMHKUTL Bped. Hanpumep,
naumMeHTKe bbina yaaneHa maTka. CyaebHo-meaMUMHCKan SKCNepTM3a NpULLAa K BbIBOAY, YTO BCe



onepaTMBHbIE BMELLATeNIbCTBA OblM NpoBeAeHbl C Le/ibl0 COXPaHEHUA XM3HU OONbHOM Mo
3KCTPEHHbIM NOKa3aHUAM, TO €CTb yAaNeHNe MaTKK, MPUYMHEHME TAXKKOTO Bpeaa eé 340Pp0Bbio
6bl10 MEeHbLIMM BpeaoM, YeM CMEpPTb, KOTOpaAa HEMUHYEMO HacTynuna 6bl, ecan 6bl Bpay He
npoBén sty onepaunto. CyaebHbIM pelieHMem 6bl10 YCTaHOBNEHO, YTO Bpay AeiCTBOBan B
CUTyaUUK KpaliHen HeobXoAMMOCTH, ero AecTBMA BblIM NPaBOMEPHbI U COOTBETCTBOBA/IN BCEM
TpeboBaHMAM KpaliHen HeobxoAMMOCTH.

Ho Becbma pacnpocTpaHeHbl U C/ly4an NPeBbIEHMA NPeAeoB KpaiHen HeobXxoaMMOCTH.
Tak, Hanpumep, Bpay npu TPaHCNOPTUPOBKE TPAaBMUPOBAHHOIO pebeHKa B palioHHYI0 60NbHULY
3aMeTuNa, YTO ero CoCcTosiHue yxyawaeTca. JoKTop, pelumBs, YTO NauMeHT YyMUpaeT npomssena
KaTeTepusaLunio NOAKIIOYMUYHOM apTePUN U Havyana MHPY3MOHHYIO Tepanuio NPAMO B MaluuHe. B
6onbHULY PeBEHOK BbIN AOCTaBNAEH KUBbIM, HO B TAMENOM COCTOAHMU. Ha BTOpbIe CYTKU OH
ymep. Mpn BCKPbITUK BbinK OBHapY*KeHbl NPU3HaAKM 3aKPbITON TPaBMbl rpyau C nepeiomamu
pébep, ywmnbom cepaLa, KPOBOU3NUAHMEM B TKaHb 1€BOr0 NETKOro. bbin BbiBNAEHbI NPU3HaKK
naTo/IorMKn Tepanun. IKCNepTbl YKa3aM Ha HenpaBuAbHOE NpoBeAeHMe KaTeTepm3auumn. U xoTs
3KcnepTn3a OTMETU/IA, YTO KaTeTepusauus bbina Heobxoanma B I@aHHOMN CUTyaLMK, HO CTPEMACH
CNacTn XUu3Hb pebéHKa, Bpay Hagnexawum obpasom 3TO caenaTb He cmorna. bonee Toro,
OWNOKM B Tepanuum Kak pa3 M ABAAAUCL MPUYUHOM cmepTu pebEHKa, NosaTomy OHa bbina
npuB/ieYEHa K Yro/IOBHOM OTBETCTBEHHOCTM, TaK KakK OblaM MpeBblleHbl Npeaenbl KpanHen
HeobxoAMMOCTH.

Mbl MOXXem caenatb BblBOAblI YTO XOTA B CUTyaUMW KpaiHen HeobxogmmocTwn, ans
CNAceHMA XM3HM NaLMEHTA K Bpayy U MeAULMHCKOM OpraHM3auum NnpeabaBnaeTca Kyaa MmeHblue
TpeboBaHMN, Yem nNpu 06OCHOBAHHOM PUCKE, HO MHAYbreHuMel Ha ntobble AeNCTBUA CTaTbA
39 YK P® He aBnseTtca, 4To HEOH6XOAMMO Y4YMTbIBATb B CBOEW MPaKTUKE.

He3aKkoHHbIe npukassl. Ymo deaamo?

EcTb euwle oanH Hebe3bIHTEPECHbIN acMeKT Yro/0BHOro npaea — ctatbA 42 YK PO rosopwur,
4yTO He ABAAETCA npecTynieHMem nNpUYUHEeHUe Bpepa NpPU UCNOJIHEHUMM MNpPUKasa WUAm
pacnopsaxeHusa, oba3aTeNbHOro ANAA NOAYMHEHHOro. [laieko He BCeraa pPacnopsXKeHus,
OTgaBaemble PYKOBOACTBOM, B chepe 34paBOOXPAHEHMA ABAAKTCA 3aKOHHbIMW.  OAHakKo
MCNONIHEHME HE3aKOHHOro npuKasa ocBoboAUT Bpaya OT OTBETCTBEHHOCTM TONIbKO MNpwU
onpeaenéHHbIX yCI0BUAX.

Bo-nepBbix, TaKOM NpuKa3 AoKeH OblTb OTAAH HENOCPeACTBEHHbIM PyKOBOAUTENEM
cBOEMY NOAYMHEHHOMY

TOT, KTO UCMONHAET NPMKA3 LOIKEH NOAYMHATLCA STOMY PYKOBOAUTE/NHO B COOTBETCTBUM
€O cBOMMM GYHKUMOHANbHbIMM 06A3aHHOCTAMM

Bo-BTOpbIX, N0, KOTOPOE OTAAET NPUKA3, COFMACHO AOMKHOCTHOM UHCTPYKLMN AONKHO
MMEeTb NPaBO OTAaBaTb NoA00HbIe pacrnopaxKeHna. Meank He 06A3aH NOAYMHATLCA MPUKA3aM
pyKoBOAUTENA, €CIN OTAABAaEMbIE MM PACMOPAXKEHUA BbIXOAAT 32 NPeaenbl ero KOMNETEHLUN.

MpuKas gonxeH 6bITb OTAAH B HaAa/eXkalleld - NMCbMeHHOM dopme U coaepraTb BCe
HeobxogMMmble PeKBU3UTBI. [IpU 3TOM AOKYMEHT MOXKeT ObiTb KaK OymarKHbiM, TaK WU
3NIEKTPOHHbIM.  VICKNOYEHMEM  ABAAIOTCA BOEHHble (POPMMPOBAHMA — B  BOWMHCKUX
dopMMNpPOBaAHMAX CYLLECTBYET M YCTHaA dopma NpuKasa.

UcnonHuTenb aonxeH 6biTb 03HAaKOMJ/IEH C A@aHHbIM NPMKA30M M MMCbMEHHO NOATBEPAUTD
3TO 06CTOATENBCTBO.

M nocnegHee o4yeHb BaXKHOE YC/I0BME — MPUKA3 HE AO/IKEH OblTb 04EBUAHO HE3AKOHHbIM.
Ecnun Bpay oco3HaeT He3aKOHHOCTb NMPUKa3sa UAKN PacnopaXKeHUA, HO TeM He MeHee BbINOJIHUA
ero, oH HeCET OTBEeTCTBEHHOCTb 3a COBEpPLUEHHble UM AEeUCTBUA Ha O06LUMX OCHOBAHUAX, He
Mmes BO3MOXHOCTU COCNATbCA Ha UCNOJIHEHUe 06A3aTeNbHOro NpuKasa.



Mopoit «HedopmanbHble» HE3aKOHHbIE PACMOPAXKEHMA BbILWECTOALWMX PYyKOBOAUTENEN,
KOTOPbIM NOAYMHAIOTCA PALOBbIE BPayuu, NPUBOAAT BPayen Ha CKaMbio Noacyanmbix. Hanpumep,
HallyYMEBLUWUIM cnyyan, Korga B O4HOM M3 MPUBOINKCKUX TOPOAOB YMEPaa MOJI0Aas KEHLMHA,
CTpafatollan caxapHbiMm anabetom. Bpaunm MOAMKAMHWUKM NATb MECALEB HE BbINUCbIBANN €l
NbrOTHble nekapcTBa. [103)Ke BbIACHWMAOCL, YTO MeCTHbli MWH34paB, KOTOPbIN BOBPEMA He
npoBen TeHAEp Ha 3aKyMnKy, CNyCcKaa B PaliOHHble MONUKANHUKW HErnacHble yKasaHua — He
BbINMWUCLIBATbL PEL,ENnTbl HA NbrOTHble NekapcTBa. Cebs YMHOBHMKM MUH34paBa NoACTPaxoBanm, a
BpayM, KOTOpble BbIMONHUAM 3TO HE3aKOHHOEe pacnopsaXKeHue OblAM  NpuUBAEYEHbl K
OTBETCTBEHHOCTW, MOCKOJIbKY OHWM HE MOT/IN HE 0CO3HABATb HE3aKOHHOCTb AAHHOIO NPMKa3a.

Yacto meguMkam TPYAHO TMOWUTM Ha KOHO/MKT C PYKOBOACTBOM, OHM oOnacakoTca
nocneactsuii, HO MEAWK [AO/KEH TMOHMMATb, 4YTO BbINOJIHAA OYEBUMAHO HE3aKOHHOEe
pacnopskeHue, OH NnoaBepraeTt ceba pUCKy yronoBHOW OTBETCTBEHHOCTU. ECan y MeanLMHCKOro
pPaboTHUKA MMEITCS KaKue-TMbo COMHEHUSI B 3aKOHHOCTM MpPWKasa WAW PacrnopsiKeHus
BbILLIECTOALLEr0 PYKOBOAWUTENS, HAfOo noTpeboBaTb €ro MUCbMEHHOTO MoATBEPXKAEHMA.
PykoBoguTenn ToXe HecyT OTBETCTBEHHOCTb 33 OT4A4yy HE3aKOHHOro npuKasa uau
pacrnopsiKeHus.

Kak mbl moXKem BMAETb, B NPABOMNPUMEHUTE/IbHOW MNpPaKTUKE CyLLecTByeT Hemaso
obcTOATENBCTBA WM YCNOBWIM, MPU HACTYN/IEHUW KOTOPbIX OTBETCTBEHHOCTb MEAMLMHCKOro
paboTHMKA He BO3HWKaeT. WMx 3HaHME NOMOXeT Bpayam [AeNCTBOBaTb MNPaBUAbHO U
MWUHUMU3NPOBATb PUCKN BOSHUKHOBEHMWS YTONOBHOM OTBETCTBEHHOCTM.

Mamepuan noocomosnen 6 pamkax epanma npesudenma Poccuiickou @edepayuu,
npedocmagnenHvim PoHOOM npe3udeHmcKuUx 2paHmos (6 coomsemcemauu ¢ Yrazom
IIpesuoenma Poccutickoti @edepayuu om 30 aneaps 2019 2. No 30 «O epanmax Ilpe3udenma
Poccuiickoti @edepayuu, npedocmasisemvlx Ha pazsumue cpaircoaHcKoco oouecmaear)



